as alleged in the proposal for assessment of civil penalty filed,   and,   if
so     (2)  the appropriate civil penalty that  should be assessed against the
respondent for the allged violation based upon the  criteria set  forth
in section 110 (i) of the Act.     Additional issues raised by the parties
are identified and disposed of where appropriate in the course of  this
decision.

In determining the amount of a civil penalty -assessment,   section 110 (i)
of the Act requires consideration of the following  criteria:   (1)   the
operator's history of previous violations,   (2)   the appropriateness  of such
penalty to the size of the business of  the operator,   (3)  whether the
operator was negligent,   (4)   the effect on the operator's  ability to  continue
in business,   (5)  the gravity of the violation,  and   (6)   the demonstrated
good faith of the operator in attempting to achieve rapid compliance after
notification of the violation.

Stipulations

The parties stipulated to  the following:

1.    Respondent is subject  to the provisions of  the Act  and  to  the
enforcement jurisdiction of the petitioner.

2.    The citations in question were issued by an authorized representative
of the Secretary of Labor and duly served on the respondent.

3.    The respondent is a small family-owned sand and gravel operator
employing approximately seven full-time employees.

Discussion

The respondent in this  case is charged with 13 alleged violations
of certain mandatory safety standards found in Part 56,   Title 30,
Code of Federal Regulations.     The citations  and conditions or practices
cited are as follows:

1-    1QM69^ 9/13/79,   30 CFR 56.9-87

The Caterpillar 980 B S/N 89P 2580 front-end  loader was
not provided with an automatic reverse signal.     The. loader
was observed operating in close proximity  to   two welders
that were prefabricating steel on ground level.

2-    208670^9/13/79,   30 CFR 56.9-2

The Caterpillar 480-B 89P 2580 front-end loader was not
provided with a working secondary braking system able  to
hold the equipment on the primary crusher hopper ramp.ve  fallen into  the pit  sooner or
